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POLICY ON FINANCIAL DISCLOSURE IN MEDIATION
This leaflet is designed to explain what is meant by financial disclosure and why it is so important. It is essential that you understand this if we are to mediate successfully with you. The issue of financial disclosure is also crucial if you do resolve matters through solicitors or the courts.

Whether you sort out your finances through solicitors, courts or here in mediation, you will need to give each other full details of all your finances. This will include, but is not necessarily limited to, everything listed on the back of this leaflet.
You cannot make decisions when you do not have the full facts. Judges and solicitors insist on this and it is really common sense! If you settle things in mediation you will probably be advised by your solicitors to turn the decisions into a court order or separation agreement, whereupon it will become legally binding on both of you. You cannot obtain that written legally binding agreement/order unless your solicitors and the court (if it goes to court) are satisfied that YOU are both satisfied that the financial information is complete.
This information has to be provided voluntarily by each of you to each other via the mediators. We cannot force you to do it, nor can we check its accuracy or authenticity. If there are doubts about either, you will need to speak to your solicitor/accountant or financial advisor. Mediation cannot replace proper scrutiny of the financial information.

It is clearly very difficult to winkle out information which is being intentionally withheld and, if either of you feels that is the case, then mediation is not for you. Solicitors also have problems, but if there are doubts then the courts have powers to enforce disclosure.

If, however, a settlement is made on the basis that full disclosure has been made and it turns out in the future that someone was hiding something, it will be open to the other party to reopen the case, with all the attendant costs consequences and the court takes a very serious view of this.

However, if both of you are open and clear with each other and explain documents to each other, mediation will be successful.

This leaflet is not to deter you, rather to make the boundaries very clear.
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At the end, you will be expected to take your full set of documents to your solicitors and you need, therefore, to keep it carefully, as it will form part of your required financial disclosure. You will also have to sign the financial statement, which we will provide at the end of a completed mediation and this will count as the other part of the disclosure.
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